From: Daphne Robinson

To: jolourenco@wasteprousa.com; Michael.aguiar@gflenv.com

Cc: Shayatta J. Roberts; Patricia Lewis; William E. Sexton

Subject: NOTICE OF PROTEST: Invitation to Bid - Solid Waste Disposal Services (PWD/250692)
Date: Friday, July 18, 2025 10:36:05 AM

Attachments: 3627 001.pdf

3628 001.pdf
Protest Policy Excerpt from City of Ocala Procurement Policy.pdf
Outlook-ov52hxrz.png

Dear Solicitation Participants —

The City of Ocala has received a Notice of Protest filed in the above-referenced solicitation
by Waste Pro of Florida, Inc. In compliance with Procurement Policy PRO-080, Article ILB, a
copy of the Notice of Protest is attached.

The City's Intent to Award issued July 16, 2025, is temporarily rescinded while the facts
asserted by the protester are investigated. The decision of the Procurement and
Contracting Officer will be issued no later than Monday, July 28, 2025.

Interested parties shall have the right to intervene in the informal protest proceeding by
filing a Notice of Intervention in compliance with Article L.E. Notices of Intervention must
be received in writing no later than Wednesday, July 23, 2025.

Thank you,

4 OF Oc, Daphne M. Robinson, Esq., NIGP-CPP
Procurement and Contracting Officer
Director, Procurement & Contracting

Office: 352.629.8343
Cell Phone: 352.999.7572
Facsimile : 352.629.8470

E-Mail : drobinson@ocalafl.gov

110 SE Watula Avenue
City Hall, Third Floor
Ocala, Florida 34471

Visit us on the web at www.bidocala.com
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P.O. Box 1267 « Belleview, FL 34421 ¢ Phone 352-624-3100 ¢ Fax 352-680-0925

Notice of Protest
Solicitation No: ITB# PWD/250692

Waste Pro of Florida
408 Cypress Road
Ocala, FL 34472
Joseph Lourenco

jolourenco@wasteprousa.com
352-857-3387

Addressing Waste Pro’s bid rejection for lack of responsibility from the Solid Waste Disposal-
Technical Questions:

Residential collection services are 7:00 am — 5:00 pm
Our facility meets the needs for residential collection.

We responded by saying we could open at 4:00am with a permit modification and permission
from the City which we could obtain before the October 1% start date. We would prefer to
handle material at current operating hours to keep a good relationship the surrounding
community that has worked with us for over 20 years. We feel opening 4:00am would have a
negative impact on the community thus damaging our current relationship.

Scope of Work: Hose(s) should be available and in good operating condition for truck wash-
outs.

We have the hose requirement needed for wash-outs. We have an issue when the word daily
was added.

The use of our hoses is for Hot loads and cleaning facility floor. Other uses would include
wash-outs if a hydraulic hose broke in the body of a truck. But daily use for wash-outs creates
liability in the facility. To many people and a lot of moving equipment in the facility to
accommodate daily truck washes.

Addressing disqualified for violation of the city’s anti-lobbying policy.

I personally take full responsibility for not understanding this policy. I believed when city
council member Kristen Dreyer stated that council could not respond to an open bid that
meant answer any questions or have comments about the bid. I did not know that they could
not listen to my concerns about the bid. Had I understood the policy better I would have
waited until the bid was awarded.





-2- July 17,2025

This bid should be thrown out and re-bid in a way that best serves the City of Ocala. There
are currently 3 locations in Marion County that can accept Class 1 and Class III material.
Only one of these locations is open at 4:00 am. This means based on scope of work only 1
location can win the award. This bid should be based on what’s best for operations of the
Sanitation division. In my opinion the use of multiple disposal facilities is what this bid
process should reflect. The current vendor also has an advantage on disposal rates at the final
destination facility because of the 65,000 tons of City material. Rates are based on volume
delivered. The city would be best served by using disposal site closest to them at the time
truck becomes loaded. This saves on time, fuel and liability. This also creates a more efficient
division.

In conclusion, I believe this bid is unfair and eliminates the only other facilities in Marion
County that can except Class 1 & III right out the gate. Residential service hours are 7:00-
5:00 which should be separate bid on its own allowing other facilities to bid and serve the
Cities needs.

Waste Pro of Florida

P.O. Box 1267 » Belleview, FI. 34421 » Phone 352-624-3100 » Fax 352-680-0925
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POLICY TITLE EFFECTIVE DATE POLICY NO.:
Protest Policy November 6, 2024 PRO-080

ARTICLEI. GENERAL PROVISIONS

A. Purpose. This Section establishes the exclusive procedures for the protest of a City award
under this Procurement Policy. Failure to protest a City award in accordance with this Section
shall constitute a waiver of all rights to challenge any City award.

B. Standing to Protest. The right to protest shall be strictly limited to the procurement of goods
and/or services solicited through Invitations to Bid (ITBs) and Requests for Proposals (RFPs),
including those solicitations issued pursuant to section 287.055, Florida Statutes (the
“Consultants’ Competitive Negotiation Act”).

1. Protests may only be brought by an “aggrieved bidder,” as defined in this Section.

2. Protests based upon an alleged defect in the specifications of a solicitation may only be
brought if the aggrieved bidder: (1) attended and objected to the specifications at the first
pre-bid meeting held after the specifications were published; or (2) if no pre-bid meeting
was held, objected in writing at least three (3) days prior to the deadline submissions.

C. Aggrieved Bidder. An actual or prospective bidder/proposer who may be eligible for award
of a contract if their protest is sustained. (Example: a fourth-ranked proposer would only be
considered "aggrieved” if the grounds for protest, if sustained, would disqualify each of the
top three ranked proposers or would require that the solicitation be cancelled and reissued.)

D. Prohibited Challenges. Notwithstanding anything contained in this Procurement Policy, no
other actions taken or decisions made in connection with a solicitation may be protested. The
following matters may not be protested:

1. challenges to procurements valued at $50,000 or less (unless solicited via ITB or RFP);

2. challenges to procurements solicited by procurement methods other than ITBs or RFPs
(e.g., Requests for Quotations, Invitations to Negotiate, Requests for Qualifications);

3. challenges to the City’s decision to procure goods or services without competition and/or
in compliance with the exemption and exception provisions set forth in PRO-070 —
Competitive Exemptions and Exceptions;

4. challenges to the City’s use of government agency contracts or other cooperative
purchasing agreements pursuant to PRO-070 — Competitive Exemptions and Exceptions;

5. challenges to the City’s chosen procurement method, evaluation criteria, relative weight
of the evaluation criteria, or formula specified for assigning points to evaluation criteria;

6. challenges to the City’'s decision to reject some, all, or parts of bids and proposals;

7. challenges to the City’s disqualification of bidders/proposers as non-responsive or non-
responsible (except for allegations that: (1) definitive responsibility criteria in the
solicitation were not met; or (2) Procurement and Contracting staff unreasonably failed to
consider available relevant information in making its decision regarding responsiveness or
responsibility); or

8. challenges to the City’'s decision to award for less than the bid or proposal amount.

City of Ocala Procurement Policy 40 Effective November 6, 2024





POLICY TITLE EFFECTIVE DATE POLICY NO.:
Protest Policy November 6, 2024 PRO-080

E.

Intervenor(s). Upon timely receipt of a notice of protest and payment of a protest bond, the
Procurement and Contracting Officer shall provide notice of the protest to all other bidders
or proposers. Interested parties may intervene in protest proceedings at any time.

1. Interested parties may intervene by filing a Notice of Intervention with the Procurement
and Contracting Officer which contains the name, street address, e-mail address, and
telephone and fax numbers of the Intervenor, as well as:

(@) a clear statement of the grounds upon which the intervention is based;

(b) reference to statutes, laws, ordinances, policies, or other legal authorities that the
Intervenor deems applicable to a determination of the protest; and

() specific discussion of any corrective action that the intervenor deems to be
appropriate.

2. No intervenor shall be entitled to seek a delay in any portion of the protest proceedings
based upon intervenor’s delay in intervening.

Protest Bond. As a condition precedent to any consideration of the Notice of Protest, the
notice must be accompanied by the payment of a protest bond made payable to the City in
the form of a money order or certified (cashier’s or bank) check in an amount equal to one
percent (1%) of the value of the City bid, but in no case less than Five Hundred Dollars ($500)
or in excess of Five Thousand Dollars ($5,000).

1. The protest bond must be received by the Procurement and Contracting Officer prior to
the expiration of the time set forth herein for filing a protest. Failure to timely provide the
protest bond shall result in the protest being dismissed.

2. If the protest is granted and the protestor is successful, the bond shall be returned to the
protestor. If the protest is denied and the protestor is unsuccessful, the bond shall be
forfeited and retained by the City to cover administrative or other costs incurred by
addressing the protest or appeal and deposited into the City’s General Fund.

. Costs. All protest and appeal costs incurred by the aggrieved bidder, intervenors or other

participants, including but not limited to attorney’s fees and costs, shall be borne entirely by
the bidder, intervenor or participant, regardless of whether or not the protest or appeal (if
applicable) is successful.

Timeliness. In the event the final day for the taking of any action required by this Section falls
on a Saturday, Sunday, or City-observed holiday, the date for taking such action shall be
extended until the next day which is neither a Saturday, Sunday, nor City-observed holiday. In
computing any period of time prescribed or allowed by this Section, the day of the act or
event from which the designated period of time begins to run shall not be included. Any
notice, filing or other submission received by the City after the close of business (5:00 p.m.
EST) shall be deemed received by the City effective the next business day.

City of Ocala Procurement Policy
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Protest Policy November 6, 2024 PRO-080

L

Available Relief. In no event shall a contract be automatically awarded to an aggrieved bidder
if a protest is upheld. Nothing herein shall prevent the City, in its sole discretion, from
providing for an alternative remedy which is in the best interest of the City and in compliance
with applicable law, to include:

1. Rejection of all bids/proposals and cancellation of the solicitation and/or contract award;
Awarding the contract in part;
Revising and re-issuing the solicitation;

Removing the disqualification of a prospective bidder/proposer; or

A I

Such other action as the City deems appropriate.

Lobbying. Protestors, intervenors, and other interested parties, and anyone acting on their
behalf, are prohibited from attempts to influence, persuade, or promote protests through any
other channels or means, including but not limited to, contacting any Council member, City
official, employee, advisory board member, or representative to discuss any matter relating in
any way to the solicitation being protested.

Communications During the Protest Period. All Protestor communications regarding
clarifications or to pose questions related to the procurement or protest process shall be made
directly to Procurement and Contracting staff or the City Attorney’s Office. This restriction
shall begin with the filing of the protest and end upon the final disposition of the protest.
Failure to adhere to the prohibitions herein shall result in the rejection of the protest without
further consideration.

Stay of Procurement During Protest Proceedings. Upon receipt of a timely filed Notice of
Protest and protest bond, the Procurement and Contracting Officer shall stay the contract
award until the conclusion of the protest proceedings unless the City Manager, with the advice
of the City Attorney, makes a written determination that the award of the contract without
delay is necessary to protect the substantial interests of the City.

ARTICLEII. PROTEST PROCEDURES

A. Formal Written Protest. A protest by an aggrieved bidder shall be commenced upon the

filing of a formal written Notice of Protest and protest bond with the Procurement and
Contracting Officer in the manner and within the time limitations prescribed by this Section.

Service Upon Other Parties. The Procurement and Contracting Officer shall provide copies
of all papers filed to all interested parties and any decision-maker in a formal proceeding prior
to the commencement of any relative hearing. At the conclusion of the protest process, the
Procurement and Contracting Officer shall provide all papers to the City Clerk.

City of Ocala Procurement Policy Effective November 6, 2024
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Protest Policy November 6, 2024 PRO-080

C. Deadline to File Protest. The Notice of Protest must be submitted within five (5) calendar

days of the earlier of:
1. the date that the City posts on its eProcurement system its intent to make a City award;

2. the date that the City posts on the City webpage (www.ocalafl.gov) a City Council agenda
for the City Council meeting at which the award will be considered by City Council; or

3. the date upon which the City provides other written notice to all bidders/proposers of its
intent to make an award.

Contents of Notice. Notice of Protest must be in writing and shall contain, at a minimum,
the following information:

1. solicitation title and number;

2. name, street address, e-mail address, and telephone number of the aggrieved bidder and
its legal representative, if any;

3. legal and factual grounds of protest, including copies of all relevant documents (any
grounds not stated shall be deemed to have been waived unless set forth in the Notice of
Protest);

4. all necessary information, legal authority, and evidence to support the protest;
5. statement describing the form of relief sought by the aggrieved bidder; and
6. any and such other information as the Protestor deems to be material.

Method of Delivery. All Notices of Protest, Notices of Appeal, or other documents filed in
accordance with this Section shall be deemed filed with the City upon the date received by
the Procurement and Contracting Department if delivered by hand delivery, U.S. Malil, or
express mail service or, alternatively, upon the date of receipt of the protest bond by the
Procurement and Contracting Department if the written Notice of Protest is e-mailed to:

1. Personal Delivery or Mail. City of Ocala — Procurement and Contracting Department —
Attention: Procurement and Contracting Officer - 110 SE Watula Avenue, Third Floor,
Ocala, Florida 34471;

2. E-Mail. E-Mail: notices@ocalafl.org.

ARTICLEIIl. PROCUREMENT AND CONTRACTING OFFICER’S DECISION

A. Authority to Resolve or Settle. The Procurement and Contracting Officer shall have the

B.

authority to settle or resolve protests — with or without a meeting or hearing — at the sole
option of the Procurement and Contracting Officer.

Informal Proceeding. The Procurement and Contracting Officer may request additional
information from and/or speak individually or collectively to any person or entities having
information relevant to the protest including, but not limited to, the aggrieved bidder and
other respondents to a solicitation. During any such meetings, witnesses shall not be sworn
or subject to cross-examination and no formal rules of evidence shall apply.

City of Ocala Procurement Policy Effective November 6, 2024
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Protest Policy November 6, 2024 PRO-080

C.

No Amendments to Notice of Protest. Aggrieved bidders may not provide additional
evidence or otherwise amend their protest after timely filing of the Notice of Protest.

Written Determination. Within ten (10) days of the date of filing the Notice of Protest, the
Procurement and Contracting Officer shall render a written determination: (1) denying the
protest; or (2) granting the protest, in whole or in part, and recommending corrective action
to be the subject of a subsequent City award. The Procurement and Contracting Officer’s
decision shall be provided to all parties and interested bidders or proposers on the solicitation.

ARTICLEIV. APPEAL TO PROTEST COMMITTEE

A. Who May Appeal. Within three (3) calendar days of the Procurement and Contracting

Officer's written determination, any party aggrieved by the determination may file a Notice of
Appeal, in writing, to the Protest Committee via the Method of Delivery required by this
Section and request a formal hearing. Decisions not timely appealed shall be final.

Protest Committee. The Protest Committee shall consist of the City Manager (or designee),
Assistant City Manager (or designee), and Chief Financial Officer (or designee). The City
Manager, or his designee, shall serve as the chairperson of the Protest Committee. The Protest
Committee shall make its decisions by majority vote.

Content of Appeal. The Notice of Appeal shall be in writing and state with specificity the
grounds for the appeal and the action requested of the City Manager. Said appeal shall be
based solely upon the issues, arguments, information, and evidence available to the
Procurement Manager at the time of the written decision on the protest was issued. New
issues, arguments, information, or evidence may not be submitted. Any grounds not stated
in the Notice of Appeal shall be deemed to have been waived by the aggrieved party.

Protest Committee Hearing. The Protest Committee shall hold a hearing within ten (10)
calendar days of the receipt of the Notice of Appeal. All members of the Protest Committee
shall be in attendance at the Protest Hearing.

1. At the Protest Hearing, any party may submit competent substantial evidence that it
deems relevant to the issues raised on appeal.

2. Any party may make oral presentations of such evidence and arguments, which may
include direct and cross examination of witnesses. All witnesses shall be sworn and subject
to cross-examination.

3. Hearsay evidence shall be admissible, but may be provided less weight by City Council.

4. Judicial rules of evidence and procedure shall not apply but meaningful due process and
fundamental fairness shall be provided to all parties.

5. At all times, the burden of proof shall rest with the aggrieved party.

6. Procurement and Contracting staff shall arrange for a court reporter to attend the Protest
Hearing so that a record may be obtained for consideration by City Council in the event
that further formal proceedings are held.

City of Ocala Procurement Policy
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E. Written Decision. Within fourteen (14) calendar days of the Protest Hearing, the City
Manager shall issue the written decision of the Protest Committee which shall include the
reasons for the decision and either: (1) deny the appeal and uphold the decision of the
Procurement and Contracting Officer; or (2) grant the appeal, in whole or in part, and
recommend corrective action to be the subject of a subsequent City award. The Protest
Committee’s decision shall be provided to all parties and interested bidders or proposers on
the solicitation.

ARTICLEV. APPEAL TO CITY COUNCIL

A. Who May Appeal. Within three (3) calendar days of the Protest Committee’s written decision,
the party whose appeal to the Protest Committee was denied or the party who is now
aggrieved because of the corrective action recommended by the Protest Committee may file
a Notice of Appeal, in writing, to City Council via the Method of Delivery required by this
Section and request a formal hearing. Decisions not timely appealed shall be final.

B. Content of Appeal. The Notice of Appeal shall be in writing and state with specificity the
grounds for the appeal and the action requested of City Council. Said appeal shall be based
solely upon the issues, arguments, information, transcripts and evidence presented to the
Protest Committee. New issues, arguments, information, or evidence may not be submitted.
Any grounds not stated in the Notice of Appeal shall be deemed to have been waived by the
aggrieved party.

C. Council Hearing. City Council shall hold a hearing at a regular or special City Council meeting
for which at least three (3) days’ advance written notice has been provided to all parties.

1. City Council shall resolve the appeal based on competent substantial evidence including
the record before the Protest Committee and transcript of the Protest Committee Hearing.

2. To expedite the proceedings, parties are encouraged to reach an agreement concerning
undisputed facts and provide a writing containing such agreement to City Council.

3. Presentations to City Council by parties shall be limited to thirty (30) minutes per party
unless City Council determines a shorter or longer time.

City Council members may present questions to the parties.
All witnesses shall be sworn and subject to cross-examination.

Hearsay evidence shall be admissible, but may be provided less weight by City Council.

N o uos

Judicial rules of evidence and procedure shall not apply but meaningful due process and
fundamental fairness shall be provided to all parties.

D. Council Decision. At the conclusion of the Council Hearing, Council shall, by majority vote:
(1) deny the appeal and uphold the decision of the Protest Committee; (2) grant the appeal,
in whole or in part, and either: (a) recommend corrective action to be the subject of a
subsequent City award; or (b) refer the matter back to the Protest Committee for additional
proceedings.
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1. City Council may, but shall not be obligated to, direct the City Attorney to prepare a written
decision of the Council Decision for subsequent execution by the City Council President.
If no written decision is made, the transcript or minutes of the Council Hearing shall be
deemed the written decision by Council.

2. A decision by City Council is final and binding on the parties but is subject to review by
certiorari in proceedings filed with the Marion County Circuit Court within three (3)
calendar days of Council’s decision.

3. Nothing in this section is intended to affect the powers of City Council to settle or resolve
any protest proceeding pending before a court of competent jurisdiction relating to any
protest.

City of Ocala Procurement Policy Effective November 6, 2024
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